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PART IV—REVIEW AND APPEALS

33.(1) The Authority may review a decision made Review of
under section 29 of this Act at any time upon obtaining decision.
significant new scientific information relating to biosafety of
the genetically modified organism or contained use activity
involved.

(2) A regulatory agency or an applicant may request
the Authority to review its decision with respect to an activity
conducted by the applicant where the regulatory agency or the
applicant considers that—

(a) a change in circumstances has occurred
that may have a material effect on the
outcome of the risk assessment upon



Offence of
withholding
formation.

Establishment of -
the Appeals
Board.

2009

which the decision was based: or

(b) additional  scientific  or  technical
information has become available that
may have a material effect on the
decision or any conditions, limitations
or requirements imposed under a
decision.

(3) If upon review the Authority is satisfied that a
change is warranted, the Authority shall substitute its earlier
approval with another approval which shall take into account
the changed circumstances.

(4) The Authority shall make a decision on a review
within one hundred days from the date of request for the
review and shall state clearly the reasons for its decision.

(5) Where the Authority has knowledge that an activity
poses a threat to biosafety, the Authority shall take immediate
action to put necessary safety measures in place.

(6) The Authority shall give special consideration for
review requests from a regulatory agency.

34. Where a person upon whom approval has been
granted withholds information that becomes available to him
before and after the approval of his application, and the
information could reasonably be expected to change the
evaluation of the risk posed by the person’s intended activity,
such person commits an offence and is liable on conviction to
a fine not exceeding two million shillings, or imprisonment for
a term not exceeding ten years, or both.

35. (1) There is hereby established an Appeals Board
which shall consist of—

(a) a chairperson who shall be an advocate
of the High Court qualified for
appointment as a judge of the High
Court of Kenya, appointed by the
Minister;
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(b)

four other persons, each of whom shall
be an expert in either biological,
environmental or social sciences,
appointed by the Minister.

(2) Appointments to the Appeals Board shall be by

notice in the Gazette.

(3) A member of the Appeals Board shall hold office

for three years.

(4) Any person who is aggrieved by—

(a)

(b)

(c)

(d)

(e)

()

a refusal to grant an approval;

the imposition of any conditions on an
approval;

the revocation, suspension or variation
of an approval;

a refusal to treat an application as
confidential;

a decision of a biosafety inspector;

any other decision of the Authority
under this Act,

may, within thirty days of being notified of the relevant
decision of the Authority, appeal to the Appeals Board in the

prescribed manner.

(5) Any person aggrieved by a decision of the Appeals
Board may, within thirty days of the mhking of the decision,
appeal against the decision to the High Court.

(6) The decision of the High Court on any appeal under
this section shall be final.









